From: Hayes, Sharon

To: klarson@clarke.com

Cc: Tham, Kan; Martinez, Hugh; Cooper, Stephanie (DEP); LaScola, Taryn (AGR)

Subject: US EPA Region Information Request - ANVIL 10+10 ULV (EPA Reg. No. 1021-1688-8329)
Date: Monday, October 05, 2020 4:23:39 PM

Attachments: U.S. EPA-R1-Information Request Letter Clarke 10-05-2020.pdf

5092463.pdf

5092464.pdf

smallbusinessinfo.pdf
Importance: High

Good afternoon Ms. Larson,

US EPA Region 1 has been working with the Commonwealth of Massachusetts to identify the
source of per- and/or polyfluoroalkyl substances (PFAS) in recent samples of ANVIL 10+10 ULV
(EPA Reg. No. 1021-1688-8329). As such, we respectfully request your written response to
the questions listed in the attached information request letter.

In addition to the contact listed in the letter, | am also available if you have any questions. We
look to hearing from you soon.

Sharon M. Hayes, Chief

Toxics, Pesticides & Drinking Water Compliance Section
US EPA Region 1 (New England)

5 Post Office Square, Suite 100 (05-4)

Boston, MA 02109-3912

617-918-1328

hayes.sharon@epa.gov

To report a potential violation:
https://echo.epa.gov/report-environmental-violations
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BY ELECTRONIC MAIL

Karen Larson, Vice President

Product Innovation & Government Affairs
Clarke Mosquito Control Products, Inc.
675 Sidwell Court

St. Charles, IL 60174
klarson@clarke.com

Re: Information Request Letter Regarding Compliance with the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. 88 136 et seq.

Dear Ms. Larson,

The United States Environmental Protection Agency (“EPA”) Region 1 office is issuing this
Information Request Letter to Clarke Mosquito Control Products, Inc. (“Clarke” or “you”) based
on information related to the recent detection of per- and/or polyfluoroalkyl substances (PFAS)
in samples collected by the Commonwealth of Massachusetts of ANVIL 10+10 ULV
(“Product”) (EPA Reg. No. 1021-1688-8329). As a federally registered producer establishment
(EPA Est. No. 8329-1L-01), you are required to comply with FIFRA and its implementing
regulations, 40 C.F.R. Parts 150-180, which together are the federal laws governing the
production, sale, distribution, and use of pesticides in the United States.

Within seven (7) days of receipt of this Information Request Letter, please provide EPA
Region 1 with a written response, including the submittal of any relevant documentation, to
fully respond to each question listed below. Your response should be directed to Kan Tham of
my staff by email at Tham.Kan@epa.gov. Please be aware that you may assert a business
confidentiality claim covering part or all of the information requested, in the manner described
by 40 C.F.R. § 2.203(b). You should read the above-cited regulations carefully before asserting a
business confidentiality claim, since certain categories of information are not properly the
subject of such a claim. If no such claim accompanies the information when it is received by
EPA, the information may be made available to the public by EPA without further notice to you.
Please do not electronically submit (e.g., by e-mail) any information for which a confidentiality
claim is made but, instead, seek further guidance from Mr. Tham regarding proper procedures
for transmitting such claimed confidential materials in hard copy format.
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1. Identify all production locations of ANVIL 10+10 ULV (EPA Reg. No. 1021-1688-
8329).

2. Provide Product batch and/or lot number(s) associated with the two Commonwealth of
Massachusetts invoices attached.

3. Provide all production, sales, and distribution information pertaining to the batch
and/or lot number(s) associated with question #2 including a list of raw ingredients and
the supplier(s) of each.

4. For each batch and/or lot number(s) associated with question #2, provide a list,
including sizes and quantities, of all finished Products (packaged, labeled, and released
for shipment) and any remaining raw ingredients wherever located, within the ownership,
control, or custody of Clarke, its agents and affiliates.

5. Describe efforts undertaken by Clarke to identify the potential source(s) of PFAS in
the Product and provide all sampling results, including but not limited to any certificates
of analysis regarding Product referenced in the attached invoices.

Nothing in this Information Request Letter shall limit or preclude EPA from assessing penalties
or taking any other action authorized under FIFRA. EPA reserves the right to bring an action
against Clarke Mosquito Control Products, Inc. assessing or seeking penalties and/or other relief
for any FIFRA violations. Please note, the questions set forth above are not intended to be
comprehensive. Cooperation with the Agency and efforts taken to address any compliance
concerns will be considered good faith efforts and may be considered in the assessment of any
penalty.

If your company is a “small business” under the Small Business Regulatory Enforcement and
Fairness Act (“SBREFA”), please see the Small Business Information attachment included with
this letter which provides information on compliance assistance and about contacting the
SBREFA Ombudsman. As noted in the enclosure, any decision to participate in such program or
to seek compliance assistance does not relieve you of any obligation to respond in a timely
manner to an EPA request or other enforcement action, does not create any new rights or
defenses under law, and will not affect EPA’s decision to pursue an enforcement action. This
Information Request Letter is not subject to Office of Management and Budget review under the
Paperwork Reduction Act.

EPA is committed to the protection of human health and the environment. Thank you for your
prompt attention to this important matter. If you have any questions, please contact my Region 1
FIFRA Enforcement Coordinator, Mr. Tham, at 617-918-1872 or through the e-mail address
listed above.
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Sincerely,
Digitally signed by SHARON HAYES
S H A RO N H AY E S Df"clet:a 22)/2569306.05 1y 5:53:43 -04'00'

Sharon M. Hayes, Chief
Toxics, Pesticides and Drinking Water Compliance Section
US EPA Region 1

Attachments:
Commonwealth of Massachusetts Invoices
US EPA SBREFA Information Sheet

cc: Kan Tham, FIFRA Enforcement Coordinator

US EPA Region 1

Hugh W. Martinez, Senior Enforcement Counsel
US EPA Region 1

Stephanie Cooper, Deputy Commissioner, Policy & Planning
Massachusetts Department of Environmental Protection

Taryn LaScola-Miner, Director, Crop and Pest Services Division
Massachusetts Department of Agricultural Resources

Page 3 of 3





				2020-10-05T15:53:43-0400

		SHARON HAYES










Page: 1(1)
www.clarke.com

INVOICE TOLL-FREE: 800-323-5727

PHONE: 630-894-2000
AR Email: accountsreceivable@clarke.com,

C lQ rI <e AR Dept. Ext.: 3139
:.: Payment Instructions: Clarke Mosquito Control Products, Inc.

Electronic: Bank of America - Account: 8666607212 - Routing: 071000039
Check: 16277 Collections Center Drive, Chicago, IL 60693

Invoice #: 5092463
Invoice Date: 08/07/20

Customer #: 008339 Terms: Net 30 Days
Due Date: 09/07/20

B Commonwealth of Massachusetts S Plymouth Airport

l 'I* per WALLY

l 251 Causeway Street = 246 South Meadow Rd
Suite 500 GATE#6

T Boston, MA 02114 T Plymouth, MA 02360-4790

o] o]

Your Order No.

[ Order # Order Date Ship Date Carrier Consultant ]
0000143123 08/06/20 08/07/20 United Parcel Post Wally Terrill
Item # Item Description Qty Qty Unit price Extended Price]
Ordered . Shipped

| 11605A | ANVIL 10+10 ULV 55GAL | 18 | 18drm| 15,881.8000 | 285,872.40|
W9's can be found on our website at www.clarke.com

Order total 285,872.40

Invoice Total: 285.872.40

Clarke manufactured pesticide products referenced on this invoice meet the quality standards described in Title 40,
Chapter | of the Code of Federal Regulations, Part 158, section 175. For a certificate of analysis for each production
lot on this invoice, please call (630) 671-3123.

Clarke Mosquito Control Products, Inc. is a Clarke Company

#+ \We accept ACH Payments *** 285,872.40

Clarke will charge applicable sales taxes unless a valid exemption certificate is Emailed to: accountsreceivable@clarke.com or faxed to: 630-672-7439

* A 15% restocking fee plus freight costs may be assessed to any returned items.
Iltems must be returned within 120 days of shipment and in an acceptable condition.

Helping make communities around the world more livable, safe and comfortable.
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INVOICE TOLL-FREE: 800-323-5727

PHONE: 630-894-2000
AR Email: accountsreceivable@clarke.com,

C lQ rI <e AR Dept. Ext.: 3139
:.: Payment Instructions: Clarke Mosquito Control Products, Inc.

Electronic: Bank of America - Account: 8666607212 - Routing: 071000039
Check: 16277 Collections Center Drive, Chicago, IL 60693

Invoice #: 5092464
Invoice Date: 08/07/20

Customer #: 008339 Terms: Net 30 Days
Due Date: 09/07/20

= Commonwealth of Massachusetts = East Middlesex Mosquito Project
l 'I* PER WALLY T
n 251 Causeway Street 5 11 Sun St.
Suite 500
T Boston, MA 02114 T Waltham, MA 02453-4101
0 0
Your Order No.
[ Order # Order Date Ship Date Carrier Consultant ]
0000143126 08/06/20 08/07/20 United Parcel Post Wally Terrill
Item # Item Description Qty Qty Unit price Extended Price]
Ordered __Shipped
| 11604 | ANVIL 10+10 ULV 2X2.5GAL | 6 | 6cs | [ 1,443.8000 | 8.662.80
W9's can be found on our website at www.clarke.com
Order total 8.662.80
Invoice Total: 8.662.80

Clarke manufactured pesticide products referenced on this invoice meet the quality standards described in Title 40,
Chapter | of the Code of Federal Regulations, Part 158, section 175. For a certificate of analysis for each production
lot on this invoice, please call (630) 671-3123.

Clarke Mosquito Control Products, Inc. is a Clarke Company

#+ \We accept ACH Payments *** 8,662.80

Clarke will charge applicable sales taxes unless a valid exemption certificate is Emailed to: accountsreceivable@clarke.com or faxed to: 630-672-7439

* A 15% restocking fee plus freight costs may be assessed to any returned items.
Iltems must be returned within 120 days of shipment and in an acceptable condition.

Helping make communities around the world more livable, safe and comfortable.
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U.S. EPA Small Business Resources Information Sheet

The United States Environmental Protection Agency provides an array of resources to help small businesses
understand and comply with federal and state environmental laws. In addition to helping small businesses
understand their environmental obligations and improve compliance, these resources will also help such businesses
find cost-effective ways to comply through pollution prevention techniques and innovative technologies.

Office of Small and
Disadvantaged Business
Utilization (OSDBU)
https://www.epa.gov/aboutepa/about-
office-small-and-disadvantaged-
business-utilization-osdbu

EPA's OSBBU advocates and
advances business, regulatory, and
environmental compliance concerns
of small and socio-economically
disadvantaged businesses.

EPA’s Asbestos Small Business
Ombudsman (ASBO)
https://www.epa.gov/resources-small-

businesses/asbestos-small-business-

Compliance Assistance Centers
https://www.complianceassistance.net

EPA-sponsored Compliance
Assistance Centers provide the
information you need, in a way that
helps make sense of environmental
regulations. Each Center addresses
real world issues faced by a specific
industry or government sector. They
were developed in partnership with
industry, universities and other
federal and state agencies.

Agriculture
https://www.epa.gov/agriculture

Automotive Recycling
http://www.ecarcenter.org

ombudsman or 1-800-368-5888

The EPA ASBO serves as a conduit
for small businesses to access EPA
and facilitates communications
between the small business
community and the Agency.

Small Business Environmental
Assistance Program
https://nationalsbeap.org

This program provides a “one-Stop
shop” for small businesses and
assistance providers seeking
information on a wide range of
environmental topics and state-
specific environmental compliance
assistance resources.

EPA’s Compliance Assistance
Homepage
https://www.epa.gov/compliance

This page is a gateway to industry
and statute-specific environmental
resources, from extensive web-based
information to hotlines and
compliance assistance specialists.

Automotive Service and Repair
https://ccar-greenlink.org/ or 1-888-
GRN-LINK

Combustion—Boilers, Generators,
Incinerators, Wood Heaters
https://www.combustionportal.org/

Construction
http://www.cicacenter.org

Education
https://www.nacubo.org/

Healthcare
http://www.hercenter.org

Local Government
https://www.lgean.net/

Oil/ Natural Gas Energy Extraction
https://www.eciee.org/

Paints and Coatings
https://www.paintcenter.org/

Ports
https://www.portcompliance.org/

Surface Finishing
http://www.sterc.org/

Transportation
https://www.tercenter.org/

U.S. Border Compliance and
Import/Export Issues
https://www.bordercenter.org/

Veterinary Care
https://www.vetca.org/

EPA Hotlines and Clearinghouses
www.epa.gov/home/epa-hotlines

EPA sponsors many free hotlines and
clearinghouses that provide convenient
assistance regarding environmental
requirements. Examples include:

Clean Air Technology Center
(CATC) Info-line
www.epa.gov/catc or 1-919-541-0800

Superfund, TRI, EPCRA, RMP, and
Oil Information Center
1-800-424-9346

EPA Imported Vehicles and Engines
Public Helpline
www.epa.gov/otag/imports or
1-734-214-4100

National Pesticide Information Center
www.npic.orst.edu or 1-800-858-7378

National Response Center Hotline to
report oil and hazardous substance spills -
http://nrc.uscg.mil or 1-800-424-8802

Pollution Prevention Information
Clearinghouse (PPIC) -
www.epa.gov/p2/pollution-prevention-
resources#ppic or 1-202-566-0799

Safe Drinking Water Hotline -
www.epa.gov/ground-water-and-drinking-
water/safe-drinking-water-hotline or 1-
800-426-4791

Toxic Substances Control Act

(TSCA) Hotline
tsca-hotline@epa.gov or 1-202-554-1404

Office of Enforcement and Compliance Assurance
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U.S. Small Business Resources

Small Entity Compliance Guides
https://www.epa.gov/reg-flex/small-entity-compliance-

quides

EPA publishes a Small Entity Compliance Guide (SECG)
for every rule for which the Agency has prepared a final
regulatory flexibility analysis, in accordance with Section
604 of the Regulatory Flexibility Act (RFA).

Regional Small Business Liaisons _
wvx_/w.epa.qov/re_source_s—_smal I-businesses/epa-regional-
office-small-business-liaisons

The U.S. Environmental Protection Agency (EPA) Regional
Small Business Liaison (RSBL) is the primary regional
contact and often the expert on small business assistance,
advocacy, and outreach. The RSBL is the regional voice for
the EPA Asbestos and Small Business Ombudsman (ASBO).

State Resource Locators
WWW.envcap.org/statetools

The Locators provide state-specific information on
regulations and resources covering the major environmental
laws.

State Small Business Environmental Assistance
Programs (SBEAPs)
https://nationalsbeap.org/states/list

State SBEAPs help small businesses and assistance
providers understand environmental requirements and
sustainable business practices through workshops, trainings
and site visits.

EPA’s Tribal Portal
https://www.epa.gov/tribal

The Portal helps users locate tribal-related information
within EPA and other federal agencies.

EPA Compliance Incentives

EPA provides incentives for environmental compliance. By
participating in compliance assistance programs or
voluntarily disclosing and promptly correcting violations
before an enforcement action has been initiated, businesses
may be eligible for penalty waivers or reductions. EPA has
several such policies that may apply to small businesses.
More information is available at:

e EPA’s Small Business Compliance Policy

e https://www.epa.gov/compliance/small-business-
compliance

e EPA’s Audit Policy
www.epa.gov/compliance/epas-audit-policy

Commenting on Federal Enforcement
Actions and Compliance Activities

The Small Business Regulatory Enforcement Fairness
Act (SBREFA) established a Small Business
Administration (SBA) National Ombudsman and 10
Regional Fairness Boards to receive comments from
small businesses about federal agency enforcement
actions. If you believe that you fall within the SBA’s
definition of a small business (based on your North
American Industry Classification System designation,
number of employees or annual receipts, as defined at 13
C.F.R. 121.201; in most cases, this means a business with
500 or fewer employees), and wish to comment on federal
enforcement and compliance activities, you can call the
SBA National Ombudsman’s toll-free humber at 1-888-
REG-FAIR (1-888-734-3247), or submit a comment
online at https://www.sba.gov/about-sba/oversight-
advocacy/office-national-ombudsman.

Every small business that is the subject of an enforcement
or compliance action is entitled to comment on the
Agency’s actions without fear of retaliation. EPA
employees are prohibited from using enforcement or any
other means of retaliation against any member of the
regulated community in response to comments made
under SBREFA.

Your Duty to Comply

If you receive compliance assistance or submit a
comment to the SBREFA Ombudsman or Regional
Fairness Boards, you still have the duty to comply
with the law, including providing timely responses to
EPA information requests, administrative or civil
complaints, other  enforcement actions or
communications. The assistance information and
comment processes do not give you any new rights
or defenses in any enforcement action. These
processes also do not affect EPA’s obligation to
protect public health or the environment under any of
the environmental statutes it enforces, including the
right to take emergency remedial or emergency
response actions when appropriate. Those decisions
will be based on the facts in each situation. The
SBREFA Ombudsman and Fairness Boards do not
participate in resolving EPA’s enforcement actions.
Also, remember that to preserve your rights, you
need to comply with all rules governing the
enforcement process.

EPA is disseminating this information to you without
making a determination that your business or
organization is a small business as defined by Section
222 of the Small Business Regulatory Enforcement
Fairness Act or related provisions.

February 2020
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